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FEDERAL  ELECTION 
COMMISSION 
[  11 CFR  Parts  2  and  3] 

[Notice  1977-^1 

SUNSHINE  ACT  REGULATIONS 
Notice  of  Proposed  Rulemaking 

Pursuant  to  Pub.  L.  94-409  as  enacted 
in  5  U.S.C.  552b,  the  “Govemmeht  In 
the  Sunshine  Act,”  the  Federal  ESectlMi 
Commission  publishes  for  public  com¬ 
ment  Its  proposed  regulations  Imple¬ 
menting  5  n.S.C.  552b,  as  required  by  2 
U.S.C.  552b  (g). 

Writt»  comments  <m  these  regula¬ 
tions  should  be  sent  to:  Begulatimi  Sec- 
Ucm,  Office  of  Uie  General  Counsel,  Fed¬ 
eral  Election  Commissicm,  1325  K  Street, 
NW.,  Washlngtfm.  D.C.  20463.  Commoits 
should  be  submitted  on  or  before  Febru¬ 
ary  18, 1977. 

Verncw  W.  Thomson, 
Chairman  tor  the 
Federal  Election  Commission. 

January  13, 1977. 

It  Is  proposed  to  add  11  CFR  Parts  2 
and  3  as  fcffiows: 

PART  2— SCOPE  AND  DEFINITIONS 

Sec. 

2.1  Scope. 

2.2  Commission. 

2.3  Oommiasioner  or  member. 

2.4  Person. 

2.5  Meeting. 

AuTHORmr:  Sec.  3(a),  Pub.  L.  94-409. 

§  2.1  Scope. 

These  regulations  are  promulgated 
pursuant  to  the  directive  of  5  U.S.C. 
§  552b  (g)  which  was  added  by  section 
3(a)  of  Pub,  K  94r-409,  the  Government 
in  the  Sunshine  Act  and  specifically  im- 
idement  subsections  (b)  through  (f)  of 
that  Act. 

§  2.2  Commission. 

“Commission”  means  the  Federal  Elec- 
ti(xi  Commission.  1325  K  Street  NW.. 
Washington,  D.C.  20463. 

§  2.3  Commissioner  or  memiter. 

“Commissioner”  or  “menffier”  means 
an  individual  appointed  to  the  Federal 
Electlmi  Commission  pursuant  to  2 
UJ3.C.  437(a)  and  §  101(e)  of  Pub.  L. 
94-283  and  shall  also  include  ex-officio 
non-voting  Commissioners  or  members, 
the  Secretary  of  the  Saiate  and  the 
Clerk  of  the  House,  but  does  not  include 
a  proxy  or  other  designated  represent¬ 
ative  of  a  Commissioner. 

§  2.4  Person. 

“Person”  includes  an  individual, 
partnership,  corporation,  associatiim,  or 
public  or  private  organisation,  other 
than  cm  agency  of  the  United  States 
Government. 

§  2.5  Meeting. 

“Meeting”  means  the  d^iberation,  in¬ 
cluding  those  cmxducted  through  con¬ 
ference  teleih<me  or  similar  communi- 
caticms  equipment  by  means  of  which  all 
persons  participating  in  the  meeting  can 


hear  each  other,  of  at  least  four  voting 
members  of  the  Commission  in  coUegfl 
where  such  deliberatl<Kis  determine  or 
result  in  the  joint  conduct  or  disposttloii 
of  official  Commisslcm  business,  but  does 
not  include  deliberations  to  schedule  a 
meeting,  to  take  action  to  open  or  close 
a  meeting,  or  to  release  or  withhold  in¬ 
formation,  or  to  change  the  subject  mat¬ 
ter  of  a  meeting  under  SS  3.2  and  3.3 
of  this  chapter. 

PART  3— MEETINGS 

Sec. 

3.1  General  rules. 

3.2  Exempted  meetings. 

3.3  Procedure  for  closing  meetings. 

3.4  Transcripts,  recordings  and  minutes. 

3.5  Announcement  of  meetings  and  sched¬ 

ule  changes. 

3.6  Annual  report. 

Authority:  Sec.  3(a) ,  Pub.  L.  94-409. 

§.3.1  Cieneral  rules. 

(a)  Commissioners  sliail  not  jointly 
conduct,  determine  or  dispose  of  Com¬ 
mission  business  other  than  in  accord¬ 
ance  with  this  part. 

<b)  Except  as  provided  in  §  3.2,  every 
portion  of  every  Commission  meeting 
shall  be  open  to  public  observation. 

§  3.2  Exempted  meetings. 

(a)  (1)  As  required  by  2  U.S.C.  437g 
(a)  (3)  (B),  all  Commission  meetings,  or 
parts  of  meetings,  pertaining  to  the  noti¬ 
fication  or  investigation  of  a  complaint 
that  the  Act  has  been  violated,  shall  be 
closed  to  the  public,  and  the  require¬ 
ments  of  §§  3.4  and  3.5  shall  not  apidy. 

(2)  For  the  purposes  of  this  section, 
“notification  or  investigation  of  a  com¬ 
plaint”  means,  inter  alia,  determinations 
pursuant  to  2  U.S.C.  427g(a),  the  issu¬ 
ance  of  supoenas,  discussion  of  civil  ac¬ 
tions  or  proceedings,  formal  agency  ad¬ 
judication  pursuant  to  §  5  of  the  Admin¬ 
istrative  Procedure  Act,  discussion  of  re¬ 
ferrals  to  the  Department  of  Justice,  or 
any  other  matter  related  to  the  Com¬ 
mission’s  enforcement  activity. 

(b)  The  requii*ement  of  open  meetings 
shall  not  apply  where  the  Commission 
finds,  pHirsuant  to  §  3.3,  that  an  open 
meeting  is  more  likely  than  not  to  result 
in  the  disclosure  of : 

(1)  Matters  that  relate  solely  to  the 
sions,  rules  and  practices,  except 
Commission’s  internal  personnel  deci¬ 
sions,  rules  and  practices,  except  that 
exemption  does  not  extend  to  Commis¬ 
sion  discussions  regarding  employees* 
dealings  with  the  public,  such  as  person¬ 
nel  manuals  or  Commission  directives 
setting  forth  job  fimctions  or  proce¬ 
dures; 

(2)  Matters  which  involve  the  consid¬ 
eration  of  a  proceeding  of  a  formal  na¬ 
ture  by  the  Commission  against  a  specific 
person  or  the  formal  censure  of  any  per¬ 
son; 

(3)  Information  of  a  personal  nature 
where  discolsure  would  constitute  a 
clears  unwarranted  invasion  of  per¬ 
sonal  privacy; 

(4)  Financial  information  obtained 
frmn  any  person  and  which  is  privileged 
or  confidential; 

(5)  Information  the  premature  dis¬ 
closure  of  which  would  be  likely  to  have 


a  considerable  adverse  effect  on  the  Im¬ 
plementation  of  a  proposed  Commission 
actlMi. 

§  3.3  Procedure  for  closing  meetings. 

(»)  No  meeting  or  portion  of  a  meeting 
may  be  closed  pursuant  to  S  3.2  to  public 
observation  tmless  a  majority  of  the 
Commissioners  (not  including  the  ex- 
officlo  non -voting  Commissioners)  vote  to 
take  such  action. 

(b)  A  Commission  vote  to  close  a  meet¬ 
ing  shall  be  taken  upon  the  motion  of 
any  member,  other  than  the  ex-officio 
n(m-voting  members.  A  single  vote  may 
be  taken  with  respect  to  a  series  of  meet¬ 
ings,  all  or  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public, 
or  with  respect  to  any  information  con¬ 
cerning  such  series  of  meetings,  so  long 
as  each  meeting  in  such  series  involves 
the  same  particular  matters  and  l.s 
scheduled  to  be  held  no  more  than  30 
days  after  the  initial  meeting  in  such 
series. 

(c)  Although  no  meeting  need  be  held 
to  consider  closing  a  meeting  each  vote 
taken  pursuant  to  subsection  (b)  shall  be 
recorded  by  the  Secretary  to  the  Com¬ 
mission.  No  proxies,  written  or  otherwise, 
shall  be  counted. 

(d)  (1)  If  the  Cmnmission  votes  to 
close  a  meeting,  or  any  portion  or  por¬ 
tions  thereof,  to  the  public,  then  within 
24  hours  it  shsdl  make  publicly  available 
a  written  statement  with  respect  to  such 
vote.  The  written  statement  shall  con¬ 
tain: 

(1)  A  citation  to  the  section  of  these 
regulations  pursuant  to  which  the  meet¬ 
ing  was  closed  to  public  observation  to¬ 
gether  with  an  explanation  as  to  why  the 
specific  discussion  comes  within  the  cited 
exemption; 

(ii)  The  vote  of  each  Commissioner  on 
the  motion  to  close  the  meeting; 

(iii)  A  list  of  the  names  of  all  persons, 
other  than  Commissioners  or  Commis¬ 
sion  staff,  expected  to  attend  the  closed 
meeting  and  their  affiliations.  For  pur¬ 
poses  of  this  paragraph  (d)  (iii)  of  this 
section  affiliation  means  title  or  position, 
and  employer  and,  in  the  case  of  a  repre¬ 
sentative,  the  name  of  the  person  repre¬ 
sented,  and 

(iv)  Shall  be  signed  by  the  Commis- 
si<mer  who  presided  at  the  meeting  where 
the  vote  to  close  the  meeting  was  taken. 

(2)  The  original  copy  of  the  statement 
shall  be  maintained  in  the  Commis.sion’s 
Public  Records  Office. 

(e)  Each  time  that  the  Commission 
votes,  pursuant  to  paragraph  (b)  of  this 
section,  to  close  a  meeting,  the  General 
Coimsel  shall  publicly  certify  that,  in  his 
or  her  (H>inion,  the  meeting  may  properly 
be  closed  to  public  observation.  ’The  cer¬ 
tification  shall  state  each  relevant  ex- 
emptive  provision.  The  original  copy  of 
such  certification  shall  be  attached  to, 
and  preserved  with,  the  statement  re¬ 
quired  by  paragraph  (d)  of  this  section. 

§  3.4  Traiisrripts,  recording's  and  niin- 

iiles. 

(a)  The  Secretary  to  the  Commiasion 
shall  maintain  a  complete  transcript  or 
electronic  recording  adequate  to  record 
fully  the  proceedings  of  each  meeting. 
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or  portion  ol  a  meeting,  closed  to  public 
observation.  An  electronic  recording  of 
a  meeting  shall  be  coded,  or  other  records 
shaU  be  kepi, -In  a.  manner  adequate  to 
Identify  each  speaker. 

Cb)  In  the  case  of  a  meeting,  or  por¬ 
tion  of  a  meeting,  closed  to  public  ob¬ 
servation  because  it  concerns  matters  set 
out  In  paragraph  (a)  of  {  3.2,  the  Com¬ 
mission  may.  In  lieu  of  a  complete  tran¬ 
script  or  electronic  recording,  maintain 
«  set  of  minutes.  Such  minutes  shall  fully 
and  clearly  describe  all  matters  discussed 
and  shall  provide  a  full  and  •  Accurate 
summary  of  any  actions  taken  and  the 
reasons  therefor.  Including  a  description 
of  each  of  the  views  expressed  at  the 
meeting  on  any  item  by  any  person  at¬ 
tending  and  shall  reflect  the  vote  of  each 
member  on  any  document  considered  in 
connection  with  any  action  taken  at  the 
meeting. 

(c)  The  Commission  shall,  within  a 
reasonable  time  not  to  exceed  30  days, 
place  on  file  In  the  Public  Records  Office 
of  the  Commission,  a  copy  of  the  tran¬ 
script,  recording,  or  minutes,  as  appro¬ 
priate.  which  reflects  matters  discussed, 
or  Information  developed,  at  the  meeting 
which  were  not  within  the  sccgie  of  the 
exemption  provision  of  §  3.2  pursuant  to 
which  the  meeting  was  closed. 

(d)  A  complete  verbatim  copy  of  the 
transcript,  a  complete  copy  of  the  min¬ 
utes,  or  a  complete  electronic  recording 
of  each  meeting,  or  portion  of  meeting, 
closed  to  the  public,  shall  be  maintained 
by  the  Secretary  to  the  Commission  In 
the  confidential  files  of  the  Commission, 
for  a  period  of  two  years  subsequent  to 


such  meeting,  or  untfl  one  year  after  the 
conclusion  of  any  agency  proceeding  with 
respect  to  which  the  meting,  or  portion 
of  the  meeting  was  held,  whichever  oc¬ 
curs  later. 

§  3.5  Announcement  of  meetings  and 
schcdole  changes. 

(a)  In  the  case  of  each  meeting,  the 
Commission  shall  publicly  announce  and 
shall  submit  such  announcement  for 
publication  In  Uie  Federal  Register  at 
least  seven  days  prior  to  the  day  on 
which  the  meeting  is  to  be  called  to 
order.  Such  announcement  must  contain: 

(1)  The  date  of  the  meeting: 

(2) '  The  place  of  Uie  meeting; 

(3)  The  subject  matter  of  the  meeting; 

(4)  Whether  the  meeting  is  to  be  open 
or  closed  to  the  public;  and 

(5)  The  name  and  telephone  number 
of  the  official  designated  by  the  agency 
to  respond  to  requests  for  information 
about  the  meeting. 

(b)  The  public  announcement  and 
submission  for  publication  required  by 
paragraph  (a)  of  this  section,  shall  be 
made  In  the  case  of  every  meeting  to  be 
held  by  the  Commission  unless  a  major¬ 
ity  of  the  Commissioners  decide  by  re¬ 
corded  vote  that  the  situation  requires 
that  a  particular  meeting  be  called  at  an 
earlier  date,  in  which  case  the  Commis¬ 
sion  shall  make,  at  the  earliest  practic¬ 
able  time,  the  public  announcement  re¬ 
quired  by  paragraph  (a)  of  this  section 
and  a  concurrent  submission  to  the  Fed¬ 
eral  Register. 

<c)  The  time  or  place  of  a  meeting 
may  be  changed  following  the  public  an- 
noimcement  required  by  paragraiAs  (a) 


and  (b)  of  this  section,  mily  If  the  C<Hn- 
mlsslon  publicly  announces  such  change 
at  the  earliest  practicable  time. 

(d)  The  subject  matter  of  a  meeting, 
or  the  determination  of  the  Commission 
to  open  or  close  a  meeting,  or  portkm  of 
a  meeting,  to  the  public,  may  be  changed 
following  the  public  annoimcement  re¬ 
quired  by  paragraphs  (a)  and  (b)  of  this 
section  oiUy  If: 

(1)  A  majority  of  the  entire  member¬ 
ship  of  the  Commission  determines  by  a 
recorded  vote  that  Ccmimisslon  business 
so  requires  and  that  no  earlier  announce¬ 
ment  of  the  change  was  possible,  and 

(2)  The  Commission  publicly  an¬ 
nounces,  and  concurrently  sutmilts  for 
publication  in  the  Federal  Register,'  the 
change  and  the  vote  of  each  member 
upon  such  change  at  the  earliest  prac¬ 
ticable  time. 

§  3.6  .\nnual  report. 

The  Commission  shall  report  annually 
to  Congress  regarding  its  compliance 
with  such  requirements  Including: 

(1)  A  tabulation  of  the  total  number 
of  Commission  meetings  (H^en  to  the 
public 

(2)  The  total  number  of  such  meetings 
closed  to  the  public 

(3)  The  reasOTis  for  closing  .such  meet¬ 
ings 

(4)  A  description  of  any  litigation 
brought  against  the  Commission  tmder 
the  Act,  Including  any  costs  assessed 
against  the  Commisssion  In  such  litiga¬ 
tion  (whether  or  not  paid  by  the  CYsn- 
mlsslon) . 

(PR  Doc.77-1686  Piled  l-18-77;8:46  am) 
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NOTICES 


FEDERAL  ELECTION  COMMISSION 

[Notice  1977-2] 

PRIVACY  ACT  OF  1974 
Proposed  New  Notice  of  ^stem  of  Records 
On  December  14.  1976  (41  PR  54719) , 
the  Federal  Election  Commission  pub¬ 
lished  in  Notice  1976-68,  PEXZ?  8  which 
was  to  be  effective  30  days  after  puUica- 
tion  provided  the  request  for  a  waiver 
of  the  new  system  notice  was  grranted 
by  the  OflBce  of  Management  and  Budget 
or  unless  the  Commission  published  a 
notice  to  the  contrary.  The  OflBce  of 
Management  and  Budget  granted  such 
a  waiver  on  December  29,  1976. 

Thomas  K  Harris, 

Vice  Chairman  for  the 
Federal  Election  Commission. 
January  13,  1977. 

[PR  Doc.  77-1683  Piled  l-18-77;8:46  am] 

[Notice  1977-4,  AOR  1976-116  and  AOR 
1977-1] 

ADVISORY  OPINION  REQUESTS 
Pursuant  to  2  U.S.C.  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 


Commission’s  Proposed  Regulatioas, 
published  on  Augu^  25,  1976  (41  FR 
35954) ,  Advisoiy  Opinion  Requests  1976- 
116  and  1977-1  have  be^  made  public 
at  the  Commission.  (Copies  of  AOR  1^976- 
116  and  AOR  1977-1  were  made  avail¬ 
able  on  January  11,  1977.  These  copies 
of  advisory  opinion  requests  were  made 
available  for  public  inspection  and  pur¬ 
chase  at  the  Federal  Election  Commis¬ 
sion,  Public  ReccHds  Division,  at  1325  K 
Street  NW.,  Washington,  D.C.  20463. 

Interested  persons  may  submit  writ¬ 
ten  comments  on  any  advisory  opinion 
request  within  ten  days  after  the  date 
the  request  was  made  public  at  the  Com¬ 
mission.  These  comments  should'^be  di¬ 
rected  to  the  Office  of  the  General  Coun¬ 
sel,  Advisory  Opinion  Section,  at  the 
Commission.  Persons  requiring  addition¬ 
al  time  in  which  to  respond  to  any  ad¬ 
visory  opinion  requests  will  normally  be 
granted  such  time  upon  written  request 
to  the  Commission.  All  timely  comments 
received  by  the  Ccmunission  will  be  con¬ 
sidered  before  the  Commission  issues  an 
advisory  opinkm.  Comments  on  pend¬ 
ing  requests  should  rrfer  to  the  specific 


AOR  number  of  the  requests  and  statu¬ 
tory  references  should  be  to  the  United 
States  Code  citations  rather  than  to  the 
Public  Law  citations. 

A  descriptive  listing  of  each  of  the  re¬ 
quests  recently  made  public  as  well  as  the 
identification  of  the  requesting  party  fol¬ 
lows  hereafter: 

AOR  1976-116;  May  the  campaign  commit¬ 
tee  of  a  Member  of  Congress  expend  funds  to 
finance  the  writing  of  a  book  and  screenplay 
about  the  life  of  a  Member? — ^Requested  by 
Representative  Mario  Biaggi,  U.S.  House  of 
Representatives,  Washington,  D.C. 

AOR  1977-1:  Whether  an  automobile  pur¬ 
chased  by  the  principal  campaign  committee 
of  a  Member  of  Congress  to  provide  cam¬ 
paign-related  transportation  may  be  used  by 
the  Member  or  his  staff  for  c^clal  duties  with 
expenses  for  such  use  being  paid  by  the  com¬ 
mittee. — ^Requested  by  P.  Robert  Matthews 
on  behalf  of  the  Lent  for  Congress  Commit¬ 
tee,  Baldwin.  New  York. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

January  13,  1977. 

[PR  Doc.77-1685  Piled  l-18-77;8:45  am] 
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